fish pond and the sea water entered into the ponds and the fish
died. Ramesh Goud insists for supply offish as per the contract.
Is the fish company liable for any damages to Ramesh Goud?

Under Section 7 of the Sale of Goods Act, 1930, where there
is a contract for the sale of specific goods, the contract is void
if the goods, without the knowledge of the seller, have, at the
time when the contract was made, perished or become so
damaged as no longer to answer to their description in the
contract.

As the sea water entered into the fish ponds and the fish died
without the knowledge of the seller, for which there was a
contract between the fish company and Ramesh Goud, the
contract will become void and under Section 7, such contract
is void and under Section 8, the contract can be avoided.

418. Venkataramana, Siddayya, James and Ismail have
entered into a partnership firm to deal in whole sale business in
paper and stationery items. In the partnership-agreement three
partners want to incorporate a clause that a partner should not,
while he remains a partner, carry on any business other than that
of the firm. The fourth partner has objected to that clause. What
is the effect of that clause?

Under sub-section (2) of Section 11 of the Sale of Goods Act,
1930, not with standing anything contained in Section 27 of
the Indian Contract Act, 1872, such contracts may provide
that a partner shall not carry on any business other than that
of the firm, while he is a partner. The general rule is that a
contract in restraint of trade is void. When the goodwill of a
firm is sold, the buyer may enter into an agreement with any
partner by which the partner is restrained from carrying on
any business similar to that of the firm whose goodwill is
sold. If the restriction thus imposed is reasonable, it can be
enforced.
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